
BEFORE

THE PUBLIC SERVICE CONPIISSION OF

SOUTH CAROLINA
/

DOCKET NO. 93—594—C — ORDER NO. 93-1113~

DECEMBER 7, 1993

IN RE: Request of Horry Telephone Cooperative,
Inc. for Approval of Area Calling Plan.

) ORDER ON

) NOTION TO

) CONPEL

This matter comes before the Public Service Commi. ssion of

South Carolina (the "Commi. ssion") on the Notion to Compel Answers

to Interrogatories filed by Horry Telephone Cooperative, Inc.

("Horry") which seeks certain relief in the nature of an Order

compelling AT&T Communications of the Southern States, Inc.

("AT&T") to respond to certain interrogatories in Horry's Fir. st Set

of Interrogator. ies.
On September 17, 1993, Horry filed its request for approval to

offer an Area Calling Plan to i. ts subscribers. On November 12,

1993, AT&T filed a Petition to Intervene the instant Docket. Also

on November 12, 1993, Horry served its Fi. rst Set of Interrogatories

on AT&T. On November 22, 1993, AT&T served i. ts answers and

objections to certain of Horry's First. Set of Interrogatories and

also served AT&T's First set of Interrogatories. On November 24,

1993, Horry served its Notion to Compel on AT&T, and AT&T served a

Response to Horry's Notion to Compel on December 3, 1993.

In fai. ling to respond to certain interrogatories, AT&T

objected to the interrogatories as "not likely to lead to the

discovery of evi, dence relevant to the issues in thi. s proceeding. "
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This matter comes before the Public Service Commission of

South Carolina (the "Commission") on the Motion to Compel Answers

to Interrogatories filed by Horry Telephone Cooperative, Inc.

("Horry") which seeks certain relief in the nature of an Order

compelling AT&T Communications of the Southern States, Inc.

("AT&T") to respond to certain interrogatories in Horry's First Set

of Interrogatories.

On September 17, 1993, Horry filed its request for approval to

offer an Area Calling Plan to its subscribers. On November 12,

1993, AT&T filed a Petition to Intervene the instant Docket. Also

on November 12, 1993, Horry served its First Set of Interrogatories

on AT&T. On November 22, 1993, AT&T served its answers and

objections to certain of Horry's First Set of Interrogatories and

also served AT&T's First set of Interrogatories. On November 24,

1993, Horry served its Motion to Compel on AT&T, and AT&T served a

Response to Horry's Motion to Compel on December 3, 1993.

In failing to respond to certain interrogatories, AT&T

objected to the interrogatories as "not likely to lead to the

discovery of evidence relevant to the issues in this proceeding."
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In a few instances, AT&T also objected to responding to the

Interrogatory on the ground that it was "burdensome. " In its
Notion to Compel, Horry submits that each of its interrogatories

requests "information relevant to AT&T's ability to compete with

Horry's Area Calling Plan. " As part of its argument, Horry cites

26 S.C. Code Ann. Reg. 103-851(A) which states that "any material

relevant to the subject matter involved in the proceeding may be

discovered unless the material is privileged or is hearing

preparation working papers prepared for the pending proceeding. "

Ci. ting Rule 26(b)(1) SCRCP, AT&T argues that the disputed

interrogatories are not "reasonably calculated to lead to

admissible evidence. " AT&T also objects to certain Interrogatories

requesti. ng information regarding AT&T's costs, revenues, expenses,

and operations saying that the issues of this case do not involve

the financial health of AT&T

The Commission recognizes that the scope of discovery is

generally r'ecognized to be quite broad. Evidence which tends to

establish or to make more or less probable some matter in issue and

to bear directly or i, ndirectly thereon is "relevant. . " Associate

Nana ement, Inc. v. E.D. Sauls Construction Co. , 279 S.C. 219, 305

S.E. 2d 236 (1983). The Commi. ssion is also aware that discoverable

evidence may not necessarily be admissi. ble evidence. Rule 26(b)(1)

allo~s that informati. on which may be inadmissible at trial to be

discoverable "if the information sought appears reasonably

calculated t.o lead to the discovery of admissible evidence. "

The Commission has considered Horry's Notion to Compel, AT&T's

Response, and the individual Interrogatories in dispute, and fi.nds

DOCKETNO. 93-594-C - ORDERNO. 93-1113
DECEMBER7, 1993
PAGE 2

In a few instances, AT&T also objected to responding to the
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interrogatories are not "reasonably calculated to lead to

admissible evidence." AT&T also objects to certain Interrogatories

requesting information regarding AT&T's costs, revenues, expenses,
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generally recognized to be quite broad. Evidence which tends to

establish oK to make more or less probable some matter in issue and

to bear directly oK indirectly thereon is "relevant." Associate

Management, Inc. v. E.D. Sauls Construction Co., 279 S.C. 219, 305

S.E. 2d 236 (]983). The Commission is also aware that discoverable

evidence may not necessarily be admissible evidence. Rule 26(b)(i)

allows that information which may be inadmissible at trial to be

discoverable "if the information sought appears reasonably

calculated to lead to the discovery of admissible evidence."

The Commission has considered Horry's Motion to Compel, AT&T's

Response, and the individual Interrogatories in dispute, and finds
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that Horry's Notion to Compel should be granted in part and denied

in part. The Commission concludes that the Inter'rogatories 9, 10,

11, 12, 13, 17, 19, 24, 25, and 28 are relevant to these

proceedings and that it is reasonably calculated that the answers

to these interrogatories will result in admissible evidence or lead

to the discovery of admissible evidence. Therefore, the Commission

grants the Notion to Compel as to the Interrogatories set out

above. The Commission also concludes that ATILT should not be

required to answer Interrogatori. es 8, 14, 15, 1.6, 18, 21, 22, 23,

26, and 27, as these Interrogatories do not appear. to be relevant

to these proceedi. ngs, and the Commission does not believe that the

answers to these Interrogatories would lead to the discovery of

admissible evidence. The Commission also denies the Notion to

Compel as to Interrogatory 29 as AT&T has made the information

available to Horry if Horry desires to ava.il i. tself to the

i.nformation requested.

IT IS THEREFORE ORDERED THAT:

1. The Notion to Compel is granted with regar. 'd to

Interrogatories 9, 10, 11, 12, 13, 17, 19, 24, 25, and 28 and is

denied as to the other Interrogatories.

2. ATILT shall, expeditiously r. espond to the Interrogatories

due to the imminent heari. ng date of December 15, 1993.
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3. This Order shall remain in full force and effect unt. il
further Order of the Commission.

BY ORDER OF THE CONNISSION:

ATTEST:

Executive Dj. rector

(SEAL)
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